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After several publications in Spanish (e.g., Malón, 2001, 2003,

2004), Malón (2009a, b, c) has made some very significant con-

tributions in English to the understanding of the sexuality of chil-

dren. He is to be complimented for his meticulous and incisive

examinations of victimology, which Money (1988) described as

‘‘science only in the etymology of its name’’ (p. 9), and of the

resultant child sexual abuse hysteria depicted by Jenkins (1998)

and others. In his latest essay, entitled‘‘The Participating Victim’’

(Malón, 2009c), he continues to argue very eloquently—and to

provideextensivedocumentation—for thecapacityofchildren to

participate willingly in, and even to initiate, sexual activities not

only with their peers, but with older people (e.g., Bender & Blau,

1937). He further points out that these consensual activities are

not intrinsically harmful, but rather may be benign or even

positive (e.g., Ingram, 1981; Riegel, 2009; Sandfort, 1987;

Tindall, 1978).

Malón stops short of what Wilson (1981), in his book on

the consensual sexual contacts of some 2,500 boys, described

as ‘‘…conclusions [which] are… inescapable, even if they are

bound tobeunpopular’’(p.vii), i.e., that‘‘[C]hildrenshouldhave

the right to conduct their sexual lives with no more restrictions

than adults… [and] must be provided with all information about

sex and related matters so that they are in a position to make

reasonable choices…. For the reality is that boys have come to

men and will continue, for time immemorial, to come to them in

order to have their sexual and emotional needs met’’ (p. 133).

Considering the recurring personal and professional harassment

to which Wilson, as well as Sandfort (1987), have been sub-

jected in the quarter century since they chose facts and truth over

political correctness in their respective books, it is not surprising

that Malón argues for the sexual capacities of children, but

avoids becoming embroiled in the issue of their sexual rights.

On the other hand, the present author, who is closing in on his

ninth decade, is not thus constrained.

Mangus (1953) stated that some children are‘‘victims under

the law, but not in fact. They are participant victims’’ (p. 147),

which surprisingly suggests that the law disregards facts. Fur-

thermore, the phrase‘‘participant victim’’both linguistically and

factually consists of diametrically opposed terms. One cannot

be a participant unless one is willing, and a willing participant

cannot be a victim; only one who is unwilling can be a victim.

All sorts of rationalizations have been proposed to give credi-

bility to this strange semantic shotgun wedding (e.g., Mangus,

1953; Weiss, Rogers, Darwin, & Dutton, 1955), but the basic

fact that these terms are essentially self-contradictory cannot be

explained away.

The issue for those ‘‘participant’’ children who cannot be

‘‘victims’’ then becomes the question of their willingness, i.e.,

their capacity to‘‘consent,’’which,althoughdisparagedbysome

(e.g., Finkelhor, 1984; Spiegel, 2000), is presented as an accom-

plished fact by, for example, Bender and Blau (1937), Weiss

et al. (1955), and Sandfort (1987), and is supported by an amicus

curiae brief by the American Psychological Association (1989),

the research of Waber et al. (2007), and others. Absent this con-

sent, the child is, as Mangus and others note, an ‘‘accidental

victim,’’ a victim both in fact and under the law. But with this

consent in place, we are left with a ‘‘participant’’ who is not a

victim‘‘in fact,’’but only in the eyes of‘‘laws seemingly designed

for the protection of the young [that] are really intended to control

them’’(Mirkin, 1999, p. 503).

Malón has not seen fit to carry his reasoning as far as is being

done here, and my arguments should not be misconstrued as

trying to speak for him or suggesting that he has hidden motives

or a covert agenda. Nevertheless, the logical and inescapable

extrapolation of his presentations, and of the voluminous evi-

dence he mounts, is that children do, in fact, have not only the
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capacity to willingly participate in, and even to initiate, sexual

activities with peers and older people, but are entitled by their

very humanity to the right to exercise that capacity (Levine,

2002). In the real world, significant percentages of children are

involved in such sexual encounters, a majority of whom, espe-

cially males, report non-negative experiences which presum-

ably indicate willingness (e.g., Ingram, 1981; Riegel, 2009;

Rind, Bauserman, & Tromovitch, 1998; Sandfort, 1987; Tindall,

1978; Wilson, 1981). These are the consenting child ‘‘partici-

pants,’’while the non-consenting child‘‘victims’’would seem to

be a minority.

Theonly justifiablerestrictionontherightsof individualsofany

age or either gender to choose, or choose not, to express their own

sexuality with other persons is that they do no real (as opposed to

culturally imposed or imagined) harm to others or to themselves.

Children are legitimate and sentient human beings with their own

intrinsic sexuality, and they deserve, as Wilson observed above, to

be informed, recognized, and respected as such by both academia

and society.
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